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Legal Alert

Medicare Part D Notice Reminder

mployers that provide prescription drug

coverage must disclose to plan participants

(including COBRA participants) who are eligible
for Medicare Part D whether the prescription drug
coverage provided under the group health plan is
creditable or non-creditable. Employers should send
the notices by October 15, 2026.

Since it is often difficult for employers to identify all individuals
(including dependents) who may be eligible for Medicare,
many employers satisfy this requirement by including the
notice in enrollment materials or in separate mailings provided
to all employees who participate in the plan.

In addition to the annual notification, there are also other
times that employers are required to provide this notice.
Below is a list of times at which notice of creditable or
non-creditable coverage is required:

* Prior to anindividual'sinitial enrollment period for Part D,

* Prior to the effective date of coverage for any Medicare-
eligible individual that joins the plan,

e Whenever prescription drug coverage ends or changes so
that itis no longer creditable or becomes creditable, or

e Upon the request of the individual.
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Some insurance carriers already send the notice annually to all participants,
so employers should first check with their carrier to determine if a notice is
already being provided to employees. For your convenience, we have
attached model creditable and non-creditable coverage notices.

Important changes for 2027. In April 2026, CMS finalized two changes to
the creditable coverage rules that apply to plan years beginning on or after
January 1,2027. First, the original simplified determination method, in

use since 2009, has been sunset. Plans that do not perform an actuarial
equivalence test (and that do not claim the retiree drug subsidy) must now
use the revised simplified determination method, under which coverage

is creditable only if it (i) provides reasonable coverage for brand name and
generic prescription drugs and biological products, (ii) provides reasonable
access to retail pharmacies, and (iii) is designed to pay, on average, at least
73% of participants’ prescription drug expenses (up from 72% for 2026

and 60% under the prior method). CMS has indicated it will update this
percentage annually as the value of the Part D benefit increases (the 2027
Part D out-of-pocket cap is $2,400). Employers should confirm their plan’s
2027 status with their plan administrator or benefits consultant before
distributing notices and should remember that a change in status triggers an
updated notice to participants and a new disclosure to CMS within 30 days.

Second, account-based plans, including health reimbursement arrangements
(HRAs) and individual coverage HRAs (ICHRAS), are exempt from the
creditable coverage disclosure requirements beginning in 2027. Employers
that sponsor these arrangements alongside a group health plan with
prescription drug coverage must still comply with respect to that plan,

and employers with integrated HRAs may continue to include them

when determining their plan’s creditable status.

In addition, employers must certify their plan’s creditable or non-creditable
status to CMS. CMS requires the disclosure to be made:

e Within 60 days after the start of the plan year; and

e 30 days after plan termination or change in creditable coverage status.

The certification to CMS may be completed online by following this link:
https://www.cms.gov/medicare/employers-plan-sponsors/creditable-
coverage/disclosure-form

Model Coverage Notices
* Model Creditable Part D Coverage Notice

e Model Non-Creditable Part D Notice


https://www.cms.gov/medicare/employers-plan-sponsors/creditable-coverage/disclosure-form
https://www.cms.gov/medicare/employers-plan-sponsors/creditable-coverage/disclosure-form
https://contentlibrary.aleragroup.com/assets/share/asset/qsc3eackx0
https://contentlibrary.aleragroup.com/assets/share/asset/uvfpixhnut
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About Alera Group

Alera Group is an independent financial services firm with more than $1.5 billion in gross
revenue, offering comprehensive property and casualty insurance, employee benefits, wealth
services and retirement plan solutions to clients nationwide. Working collaboratively across
specialties and across the country, Alera Group’s team of more than 4,600 colleagues offer unique
solutions, personalized services and proactive insights to help ensure each client's business
and personal success. For more information, visit aleragroup.com and follow us on LinkedIn.

*STATISTICS ACCURATE AS OF MARCH 31,2026.

About the Author

This alert was prepared for Alera Group by Barrow Lent LLP, a national law firm with recognized
experts on the Affordable Care Act. Contact Stacy Barrow at sbarrow@marbarlaw.com or
Nicole Quinn-Gato at nquinngato@marbarlaw.com.
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The information provided in this alert is not, is not intended to be and shall not be construed to be either the provision of legal advice
or an offer to provide legal services, nor does it necessarily reflect the opinions of the agency, our lawyers or our clients. This is not
legal advice. No client-lawyer relationship between you and our lawyers is or may be created by your use of this information. Rather, the
content is intended as a general overview of the subject matter covered. This agency and Barrow Lent LLP are not obligated to provide
updates on the information presented herein. Those reading this alert are encouraged to seek direct counsel on legal questions.

© 2026 Barrow Lent LLP. All Rights Reserved.

Copyright © 2026 The information contained herein is provided for general informational purposes only as part of Alera Group, Inc.'s
insurance brokerage services and does not constitute advice or recornmendations regarding any specific facts or circumstances.
Statements concerning financial, regulatory or legal matters are based on general observations as an insurance broker and may not
be relied upon as financial, regulatory or legal advice. To the fullest extent permitted by law, Alera Group, Inc. disclaims any liability
arising out of or related to the use of, or reliance upon, this information. Alera Group, Inc. makes no representations or warranties,
express or implied, regarding the accuracy, completeness, or timeliness of the information contained herein. This document is the
property of Alera Group, Inc. and may not be reproduced, distributed, or disclosed, in whole or in part, without Alera Group, Inc.'s prior
written consent. OCTOBER 2026.
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